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Abstract

This study addresses the issues of custody provisions in light of the objectives of Sharia and
its requirement of equity for women. Custody is defined as a right or duty and its legality is
discussed. One of the study’s important conclusions is that custody is a right that is shared by
two parties: the parent who has custody and the child in that parent's care. The research showed
the lawmaker's diligence in ensuring the well-being of the child and taking into account the
parent having custody:« especially the mother. The study also addresses the legislative intent of
custody« demonstrated by the provisions of custody. One of the study’s most important
conclusions is that custody is legislated to protect the child’s rights and interests¢< and to keep the
child away from any harm. The legislated provisions were created to protect the child’s interest
in the first place. What is in the child’s interest is affirmed¢« and what is not is excluded. This is
reflected in what Islamic scholars take into account when they legislate custody provisions.

This study also addresses the matters and the rulings related to how Islam deals justly with
women in matters of custody. One of its most significant conclusions is that Islam does« in fact:
deal justly with women« which is emphasized through custody legislation. This can be seen
through many rulings« including how women are given priority in receiving custody of children.
The basis for this priority is that women are seen more as those who fulfill the interests of the
child in terms of care and compassion. In this way« Islam prioritizes the mother over anybody
else. Additionally« the lawmaker revokes the father’s authority to exclude the mother in having
custody« except by a judicial ruling in which the judge is convinced. Islam also requires the
father to pay child alimony to the mother. All of this show how Islam protects women's rights
and guards her from injustice and any sort of harm. Thus« this invalidates the claim made by
non-Muslims that Islam oppresses women and treats them unjustly.

Keywords: Custody« Objectives« equality for woman: the objectives of Sharia< Custody

provisions.
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